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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

AT GOHPUR, SONITPUR 

           P.R.C. – 312/2018 
                     U/S.: 365/34 of I.P.C. 
 
 

       S T A T E 

      -Versus- 

   1. Sri Nabajit Bhuyan 

                                2. Sri Pinku Bania……..accused persons 

 

Present: Smt. Pooja Sinha, AJS,  

Sub-Divisional Judicial Magistrate (M) 

  Gohpur 
 

Advocate appearing for the State  :  Smt. Barnali Chetia 

Advocate appearing for the Accused      :  Sri Debojit Dutta 

Dates of recording evidence   :  04.05.2019 & 03.06.2019 

Date of hearing argument    :  03.06.2019 

Date of delivering Judgment    :  03.06.2019 

 

    JUDGMENT 

1. The case of the prosecution in brief is that, 08.10.2018 at about 

1.30p.m. near Gohpur SHG Bazaar while Smt. Konkona Mudoi was 

returning home from her college, one Sri Nabajit Bhuyan along with one 

Sri Nagen Bhuyan abducted her in a vehicle.  

2. In this regard, Sri Khagen Mudoi, father of the victim, filed an ejahar on 

08.10.2018, the Officer-in-Charge, Gohpur Police Station registered a 

case as Gohpur P.S. Case No. 281/18 under section 365/34 of I.P.C. The 

police conducted investigation and thereafter submitted charge-sheet 

against the accused persons Sri Nabajit Bhuyan and Sri Pinku 

Bania for trial under section 365/34 of I.P.C 

3. In due course, the accused persons entered appearance. They were 

furnished with the copies as required under section 207 Cr.P.C. The 

formal charge U/S 365/34 of I.P.C was framed against the accused 
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persons. The particulars of the offences were read over and explained to 

them, to which they pleaded not guilty and claimed to be tried. 

4. In support of the case, the prosecution examined two (2) witnesses i.e. of 

the informant and the victim. As no incriminatory materials found against 

the accused persons, hence statement U/S 313 of Cr.P.C. not recorded. 

Defence plea was of total denial.  

5. Point for determination  :  

I. Whether the accused persons on 08.10.2018 at about 

1.30p.m. near Gohpur SHG Bazaar in furtherance of 

common intention abducted Smt. Konkona Mudoi with an 

intent to wrongfully confine her and thereby committed 

an offence punishable U/S 365/34  of I.P.C?   

6. Discussion, Decision and Reasons thereof: - I have heard the 

learned Counsel appearing for the State. Also heard the learned Counsel 

appearing for the accused person. Upon hearing the learned Counsel for 

the parties and on perusal of the records, I am of the considered opinion 

to hold the following :- 

7. Point of Determination No. I : 
 

8. P.W.1- Sri Khagen Mudoi, he is the informant of the instant case. 

He in his examination-in-chief deposed that due to 

misunderstanding of circumstances and facts he filed the case against the 

accused persons. That, his daughter went for an outing with the accused 

persons on the date he filed the case. He exhibited the ejahar as Ext1 

and identified his signature thereon. 

 

9. His cross-examination was declined. 
 
 

10. P.W.2- Smt. Kankana Mudoi, she in her examination-in-chief 

deposed that on 08.10.2018 at about 1.30 p.m. after attending College, 

she went along with Nabajit Bhuyan and Pinku Bania to Kalyani Mandir. 

That her friends thought that the boys forcefully took her and reported 

the matter to her father, who in turn filed an ejahar at the police station. 

11. During her cross-examination she deposed that accused persons 

did not use force upon her. 
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12.  In the light of the above testimonies and on perusal of the 

materials on record, the following facts are observed: 

I. The informant and victims are brought forward as 

prosecution witnesses. 

II. The P.Ws did not depose anything as alleged in the ejahar. 

Further, stated that Smt. Konkona voluntarily went with the 

accused persons to Kalyani Mandir. 

III. Hence, observing the above, no offence U/S 365/34 of I.P.C. 

is made out against the accused person. 

13. Considering the above, I hold that prosecution has failed to prove the 

guilt of the accused person beyond all reasonable doubt that on 

08.10.2018 at about 1.30p.m. near Gohpur SHG Bazaar in furtherance of 

common intention abducted Smt. Konkona Mudoi with an intent to 

wrongfully confine her and thereby committed an offence punishable U/S 

365/34 of I.P.C 

14. In the result, the accused persons Nabajit Bhuyan and Pinku 

Bania is hereby acquitted U/S 365/34 of I.P.C. and set at liberty 

forthwith 

15. Bail bonds furnished are hereby extended for a period of 6 (six) months. 

16. The case is disposed of on contest. 

 

Given under my hand and seal of this court on this the  

 03rd day of June, 2019 at Gohpur. 

    
 

    ( Pooja Sinha  ) 
                Sub-Divisional Judicial Magistrate (M) 

       Gohpur 
 
Dictated and corrected by me 
  

   
     ( Pooja Sinha  ) 

Sub-Divisional Judicial Magistrate (M), Gohpur 
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APPENDIX 
 
 
Prosecution Witness- 
 
P.W.1- Sri Khagen Mudoi 

P.W.2- Smt. Kankana Mudoi 

 

Defence Witness- 
 
Nil 

 

Prosecution Side Exhibits- 
 
Ext.1- Ejahar 

 
Defence Side Exhibits- 
 
Nil 

 
  ( Pooja Sinha  ) 

                                                         Sub-Divisional Judicial Magistrate (M) 
     Gohpur 

 


